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DETAILED ACTION 

1 . This Office Action is response to Applicant's amendment dated 05/1 3/2007. 
Claims 1, 10, and 18 were amended. Claims 5,14, and 22 were cancelled. Claim 26 
was added. 

2. Claims 1-4, 6-13, 15-21, and 23-26 remain pending in the application. 

Response to Arguments 

3. Applicant's arguments with respect to claims rejection have been considered but 
are moot in view of the new grounds of rejection to now amended claims. See Pardo et 
al. US 5,754,839 B1 (hereinafter Pardo) made of record below. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claim 26 is rejected under 35 U.S.C. 102(b) as being anticipated by Pardo et al. 
US 5,654,839 (hereinafter Pardo). 

Claim 26: 
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A method in a data processing system for monitoring the execution of a compiled 
program, the method comprising: 

receiving a bundle, wherein the bundle comprises a plurality of instructions and wherein 
the bundle is a multiple of 128 bits (see for example column 5, lines 51-66); 
identifying an instruction out of the plurality of instructions in the bundle (see for 
example column 5, lines 51-66); 

determining whether the instruction has an associated performance indicator (see for 
example column 5, lines 51-66) ; 

responsive to a determination that a performance indicator is associated with the 
instruction, transmitting a signal to a performance monitor (see for example column 6, 
lines 1-14); and 

processing the instruction (see for example column 6, lines 1-14). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7, Claims 1-4, 6-13, 15-21, and 23-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaneshiro et al. US 5,950,003 (hereinafter Kaneshiro) in view of 
Pardo et al. US 5,754, 839 (hereinafter Pardo). 
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Claim 1: 

Kaneshiro discloses a method in a data processing system for monitoring the execution 
a compiled program having a set of groupings, the method comprising: 

selecting a grouping from the set of groupings (see for example column 8, lines 
7-17) for the compiled program to form a selected grouping (see for example ); 

associating a set of indicators with instructions in the selected grouping within the 
set of groupings, wherein theset of indicators provides data on the execution of the 
instructions by a processor executing the instructions (see for example column 13, lines 
15-43); and 

collecting the data (see for example column 7, line 65- column 8, line 7). 
However, Kaneshiro does not disclose a method in a data processing system for 
monitoring the execution a compiled program having a set of groupings comprising: 

executing the compiled program, wherein data is generated in response to a 
determination that an instruction of the instructions is associated with an indicator in the 
set of indicators, the data comprising at least one of a number of times each instruction 
on the selected grouping has been executed and a number of visits to the selected 
grouping. 

Pardo in the same analogous art of profiling in data processing systems discloses a 
method in a data processing system for monitoring the execution a compiled program 
having a set of groupings comprising: 

executing the compiled program, wherein data is generated in response to a 
determination that an instruction of the instructions is associated with an indicator in the 
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set of indicators, the data comprising at least one of a number of times each instruction 
on the selected grouping has been executed and a number of visits to the selected 
grouping (see for example column 2, lines 7-29, and 44-45). Therefore at the time of the 
invention it would have been obvious to a person of ordinary skill in the art to utilize the 
feature disclosed in Pardo to enhance the profiling method taught in Kaneshiro (see for 
example Pardo, column 1, lines 60-63). 
Claim 2: 

Kaneshiro further discloses the method of claim 1 further comprising: 

repeating the selecting, associating, executing, and collecting steps for all 
groupings in the set of groupings (see for example FIG. 4, and related text). 
Claim 3: 

Kaneshiro further discloses the method of claim 2 further comprising: 

performing the repeating step each time a timer expires (see for example column 
8, TABLE 1 , "start procedure", "end procedure"). 
Claim 4: 

Kaneshiro further discloses the method of claim 1 further comprising: 

responsive to identifying an instruction in an instruction cache for execution, 

determining whether an indicator from the set of indicators is associated with the 

instruction (see for example column 13, lines 15-43); and 

counting each event associated with execution of the instruction if the indicator is 

associated with the instruction form the data (see for example column 13, lines 25-39) 

Claim 5: (Cancelled) 
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Claim 6: 

Kaneshiro further discloses the method of claim 1 , wherein the set of indicators are 
located in a shadow memory (see for example column 8, TABLE 1 ). 
Claim 7: 

Kaneshiro further discloses the method of claim 1 , wherein the data provides an 
identification of a usage of routines in the compiled program (see for example FIG. 1 1 , 
S24, and related text). 
Claim 8: 

Kaneshiro further discloses the method of claim 1, wherein the method is located a 
scanning daemon (see for example FIG. 4, and related text). 
Claim 9: 

Kaneshiro further discloses the method of claim 1 , wherein the grouping is selected 
from one of a page, a subroutine, or a module a program (see for example column 8, 
TABLE 1, "start profile"). 
Claims 10-13: 

Claims 10-13 are data processing .system versions of the claimed method steps 
discussed in claims 1-4 above. Thus, accordingly these claims would also be 
anticipated by Kaneshiro and Pardo. 
Claim 14: (cancelled) 
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Claims 15-17: 

Claims 15-17 are data processing system versions of the claimed method steps 
discussed in claims 6-9 above. Thus, accordingly these claims would also be 
anticipated by Kaneshiro and Pardo. 
Claim 18-21: 

Claims 18-21 are computer program products of the claimed method steps discussed in 

claims 1-4 above. Thus, accordingly these claims would also be anticipated b Kaneshiro 

and Pardo. 

Claim 22: (cancelled) 

Claims 23-25: 

Claims 23-25 are computer program products of the claimed method steps discussed in 
claims 6-8 above. Thus, accordingly these claims would also be anticipated by 
Kaneshiro and Pardo. 

Conclusion 

8. Applicant's amendments with respect to claims rejection have been considered 
but are moot in view of the new grounds of rejection to now amended claims 
necessitated by amendment. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed tot eh TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 

r 

applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.aov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll free). A 
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